LOW INCOME AND NEEDY CARE COLLABORATION AGREEMENT

This Low Income and Needy Care Collaboration Agreernent (the "Agreement") is entered
into as of the day of 20 (“Effective Date™), by and among [Unit of
Government) (“Govemmental Entity”) and [Przvate Hospitals] (collectively the “Hospitals™).

RECITALS:
WHEREAS, the Hospitals and the Governmental Entity collectively provide a
significant amount of uncompensated care to low income and needy persons annually;

WHEREAS, the cost of providing caré to the Medicaid population ¢ontinues to grow,
increasing the volumes of low income arid needy patieats who ety on hospital emergency roeti
services as the source of primary healtheare and shifting the burden for care to the Hospitals and
the Governmental Entity; :

) REAS, the Governmental Entity and the Hospitals desire to ensre that low income
and hieedy patients have access to and receive quality hospital services;

WHEREAS, the Govmﬁmtal Eniity and the Hospitals recognize that they need to
cooperate fo ensure the Hospitals® ability to deliver cost efficient hesltheare services to low
Tticotne and needy patients; and

WHEREAS, the Governmental En’ssi;y aad Hos;:ai:als recogmze that it is in the bcst
inferests of the low income and needy po
popitlation and to access funding to which thc Hospitals are ehgiiaie under Medacaid

supplemental payment principles;

NOW, THEREFORE, in consideration of the promises and covenants contained in this
Agreement, and other good and valuable consideration, the reeeipt and adequacy of which are
hereby acknowledged and agreed, the parties agree as follows:

1.0 REPRESENTATIONS AND WARRAN’I‘IES

I;i Hospxtal Representations and Warrant;es Each Hospital independently
represents and warrants that:

d. It is & corporation or partnerstip, duly established and created pursnant to
applicable law with all requisite power and authority to enter into this
Agreement in all respects;

b. The Hospitals have not made and will not make any payments to the
Goveriimenial Entity in condideration for a contribution by the
Govemnmental Entity to fund Medicaid supplemental payments;
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c. The execution, delivery, and performance by the Hospital of this
Agreement are within the Hospital’s powers, afe not in contravention of
any other instruments goveéming the Hospital and have been duly
authorized and approved by the Board of Diréctors of the Hospital as and
to the extent required by applicable law;

d. Neither the Hospital, nor any of its representatives are (i) currently
excluded, debarred, or otherwise ineligible fo participate in the Federal
health care programs as defined in 42 U.S.C. § 13202-7b(f} (the “Federal
health care programs”); (ii) convicted of a erimninal offense related to the
provision of health care items or services but 1ot yet excluded, debarred,
or otherwise declared ineligible to participate m the Federal health care
programs; or (iii) under investigation or ofherwise aware of any
circumstances which may result in the exclusior of the Hospital, ot any of
its fepresentatives, from participation in Federal health care programs;

Ho spztal

£ The Hospital’s ecllaboiation with the Governmental Entity complies with
the applicable Taws that govern provider-related domations codified at
section 1903(w} of the Social Security Act (42 U.8.C. § 1396b{w)), and
Title 42, Code of Federal Regulations, Part 433, subpart B, sections
433.52 and 433.54, as well as the applicable federal laws that govern other
impermissible sources of funds, including recycled Medicaid payments,

Federal dollars excluded from use as State match, and inmipen iissible
taxes; and
2 The Hospital has not entered into a fee atrangement under which the

amount of the Hospital’s fee is a percentage of the Hospital's Medicaid
payments funded by the Govémimental Entity.

1.2 Governmerital Entity Representations and Warrarities. The Govemmenta}
Entity repregents dnd warrants that:

a. It is a body politic and a political subdivision or agency of the State of
Nevada, with all requisite power and authority to enter into this
Agreement in all respects;

b. The Governmental Entity has not regeived and will not accept any
payments from the Hospitals in consideraﬁ@n for a coniibuiion by the

C. The execution, delivery, and performance by the Governmental Entity of

this Agreement are within its powers, are 1ot in contravention of any other

_instraments governing the Govermnmental Baotity, and, if applicable; have

been duly authorized and approved by the Governmental Entity’s
governing body as and to the extent required by applicable law;
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d. This Agreement has been duly and validly executed by the Governmental
Entity;

e. The Govemmental Entity has public funds available to contribute as the
non-federal share of Medicaid payments to the Hospitals, and all public
funds contributed comply with the applicable laws that govern provider-
related donations codified at section 1903(w) of the Social Security Act
(42 U.S.C. § 1396b(w)), and Title 42, Code of Federal Regulations, Part
433, subpart B, sections 433.52 and 433.54, as well as the applicable
federal laws that govern othei* impermissible sources of funds, including
recycled Medicaid payments, Federal dollars excluded from use as State
match, and impermissible taxes; and

f. The Governmental Entity has not entered inte a fee arrangement under
which the amount of the Governmental Entity’s feé is a percentage of the
G .erital Ent;ty s contributionn of funding for Medicaid UPL

2.0 OBLIGATIONS OF THE HOSPITALS

21

2.2

23

24

Agreement to Collaborate with Governmental Entity. The Hospitals agree to
work cooperatively with the Governmental Entity to mprove access to health care
for low income and needy persons.

Documentation. The Hospitals agree to provide: the Governmental Entity
documentation that demonstrates the amount and types of hiealth care provided by
the Hospitals (including low income and needy health care and Medicaid serviees
historically provided in the community) as requested by the Governmental Entity,
but no more frequently than quarterly. ,

Comphance w;th State and Federai Law The Hﬁspitals agree to retam

with 3_-}3}?1_1{}’;1})16 Iaws

Procram Participation. At all times during the term of this Agreemsnt, the
Hospitals shall use their best gfforts to maintain their qualifications for
participation in the Medicaid and Medicare prograims.

Low Income and Needy Care. The Hospitals will only provide low income znd
peedy care services for which the Governmental Entity does not have a continuing
contractual or statutory obligation.

3.0 OBLIGATIONS OF GOVERNMENTAL ENTITY

3.1

Agpreement to Cooperate with Fospitals. The Governmental Entity agrees to
work cooperatively with the Hospitals to improve access fo health care for low
income and needy persons.

Low INCOME AND NeEDY CARE COLLABORATION AGREEMENT PAGE 3



3.2 Retrospective Evaluation of Services. Consistent with its constitutional,
statutory and fiducidgry obligations, the Governmental Entity may retrospectively
evaluate the amount and impact of the Hospitals’ 1ow income and needy care
delivery and may rely on such historical information in determining whether to
continue this Agreement with the Hospitals, whether the Hospitals® participation
benefited the community, whether the Hospitdls” continued participation is likely
to continue to benefit the community and/or to provide accountability to

taxpayvers.

3.3 Use of Public Revenue. The Governmental Entity agrees to use public funds for
purposes of funding Medicaid supplemental payments authorized under Medicaid
State Plan Amendment TN 10-002.

40 GENERAL PROVISIONS

4.1 Term and Termination. Any party may terminate its participation in this
Agréement by providing thirty (30) days written notice to the other parties. If a
Hospital loses its agreement for participation in either the Medicare or Medicaid
program, ai ti shall have the right to fmmediately terminate the Agreement
as it r@lates to ’tha. Hospatal by Wntten nottca to al’l parttes The Agreemen Shall

m cither ﬂif: Mechcare or Medacald program fin the gvent any Hospﬁ;aﬁ is fhe
subjeot of any baxﬂ-:ruptcy, recewersh;p, dxssoiu ofi or liquidation proceeding that
d . days, then such Hospital®s

. 3 Hs _ terminate effective upon such
thja:twth day, uriless the Hospital obtains the writien consent of all parties to thig
Agreement.

4.2 Noﬁcés- _AH notices ieqmrcd or permitted hereunder shall be in writing an&, sha‘li

’E}Y svernd
registered or certlﬁed maﬁ adéressed to the parnes as foliows*

Governmental Entity:

Hospitals:
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4.3

4.4

4.5

4.6

4.7

With a Copy to:

Relationships between the Parties. No parly hereto is an agent or employee of
any other party.

Governing Law. This Agreemient shall be governed by the laws of the State of
Nevada. The Hospitals understand that the Governmental Entity is a political
subdivision or agency of the State of Nevada and governed by certain statutes
applicable thereto.

Assisument. No party may assign any sight, obligation, or résponsibility under
this Agreement.

No Third Party Beneficiary, The parties to this Agreement do not intend fo
establishi any third party beneficiary relationships by virtue of this Agreement.

Compliance with HIPAA and Access to Records. To the extent applicable to
this Agreement, the Hospitals ls and the Governmeital Entity agree to comply with
the Health Information Technology for Economic afid Clinical Health Act of 2009
(the “HITECH Act™), the Administrative Simplification provisions of the Health
Insurance Porfability and Accountability Act of 1996; as codified at 42 U.S.C.

Section 13204 et seq. (“HIPAA”) and any current and future regulations
promulgaiﬁd under the HITECH Aet or HIPAA, including, without lmitation, the
federal privacy regulatxons contained in 45 C ER. Parts 160 and 164 (the “Federal
Privacy Regulations”), the federal security standards contained in 45 CF.R. Parts
160, 162 and 164 (the “Federal Security Regulations™), and the federal standards
for electronic transactions contained in 45 C.E.R. Parts 160 and 162 (the “Federal
Flectrotic Transactions Regulations™); all as amended from time to time and, all
collectively referred to herein as “HIPAA Requirements”. The Hospitals and the
Governmental Entity agree not to use of further disclose any Protected Health
Information (as defined fu the Federal Privacy Regulafions) or EPHI (as defined
in the Federal Security Regulations), other than as permitted by the HIPAA
Requirements and the terms of this Agreement. In addition, the Hospitals and the
Governmental Entity agree to comply with any state laws and regulations that
govern or pertain to the confidentiality, privacy, secmty of, and electronic
transactions pertaining to, healthi care information.

As and to the extent required by law, upoi the written request of the Secretary of
Health and Human Services, the Comptroller General or amy of their duly
authorized representatives, the Hospitals and the Governmental Entity shall make
available those contracts, books, documents and records necessary to verify the
nature and extent of the costs of providing services under this Agrecment. Such
inspection shall be available for up to four (4) years after the rendering of such
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services. If the Hospitals or the Governmental Entity carty out any of the duties
of this Agreement through a subcontract with a value of $10,000.00 or more over
a twelve (12) month period with a related individual or organization, the Hospitals
and the Govermmental Entify agreé to include this requirement in any such
subconfract. This scction is inclided pursuant to and is governed by the

requirements of 42 U.S.C, § 1395x(¥)(1) and the regulations thereto.

[Remainder of Page Intentionally Lefl Blank]
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IN WITNESS WHEREQOF, the parties have hereunto set their hand as of the date set

forth above.

GOVERNMENTAL ENTITY:

By

[Printed Name]
[Title]

HOSPITALS:

By

[Printed Nam]
[Fitle]

By

[Printed Name] _

TTitle].

480923
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